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THE FRANK CASE 


SATURDAY, Aprit 20, 1913, a hottday, Mary 
Phagan went from her home in Atlanta to the 
National Pencil Factory at which she worked, to 
get some pay still owing her. She did not return 
to her home. A search was instituted, without success. 
At 3.30 o'clock the following morning her dead body 
was accidentally discovered in the basement of the 
pencil factory by the night watchman, whose duty it 
was to make the rounds of the building. Two men 
were immediately arrested. One was Leo M. Fran! 
the superintendent of the factory, who admitted hay: 
ing paid the girl her wages in his office at noon on 
turday, The other was Newt Lee, the night watch- 
man, who had discovered the body. Alongside Ma 
Phagan’s body were found two illiterate notes in pen- 
cil, purporting to have been written by the victim, and 
stating that the deed had been done by “a long, tall, 
sleam, black negro.” ‘The notes were manifestly a 
clumsy invention of the murderer to divert suspieion. 
It soon became apparent that the night watchman was 
not the guilty person, Suspicion fastened on Frank and 
rapidly intensified, During the next three or four days 
the police, the newspapers, and practically the entire 
population of Atlanta came to the conclusion that 
Frank was the guilty person. Then a third man, a 
negro named Jim Conley, who also worked in the 
factory, but who was not known to have 
been in the factory at the time of the mur- 





























BY C. P.CONNOLLY 


This is the first of two articles which will tell the story 
of the Frank case. The second article will appear in 
Collier's for December 26. The writer, Mr. C. P, Con- 
nolly, has had long experience as a practicing lawyer and 
prosecuting attorney. He represented Collier's at the trial 
of Haywood and Pettibone in Idaho, at the trial of the 
MacNamaras in Los Angeles, and in other important cases 





Subsequently Frank’s counsel moved the trial court to 
set aside the verdict on the ground that Frank was 
not present when the verdict was rendered, due to the 
fact that the trial judge feared for Frank's life at the 
hands of a threatening mob surrounding the court 
house, in the event of his acquittal by the jury. ‘This 
motion was also rejected by the trial court, and this 
action again was sustained by the Supreme Court 
on the ground that the motion should have been 
incorporated in the original motion for a new trial 
‘Two judges of the Supreme Court of the United States 
have since refused Frank's petition for Federal in 
tervention. So the case stands at the present writin 














der, was accidentally discovered washing a 








terrorizes officials and citizens who believe Fri 

innocent—and there are many such citizens 

Atlanta today. They are afraid to proclaim th 

convictions—afraid of a business boycott, afr 
of being marked for social persecution, or may! 
afraid of violence. 

In certain parts of the South, as indeed in cert 
other sections of our country, there are those who = 
harbor the medieval picture of the fire-breathing, m 
derous Jew portrayed by Marlowe. Undoubted!, 
man who murdered Mary Phagan was “not so m' 
an example of human nature in its depravity and 
its paroxysms of crime as an infernal being, a fiend 
the ordinary display and development of his char 
ter.” Leo M. Frank is a young man of whose intell 
tual attainments any community might well be prc 
Atlanta has been combed to find something against 
moral character, and a like comb has been applied 
Brooklyn, N. ¥., the city of Frank's youth, and 
Ithaca, N. ¥., where he attended Cornell, but  withc 
suecess, ‘Though he was convicted largely on the t 
ory that he was a degenerate, William J. Burns, af 
his conviction, offered a reward of $5,000 to anyone w 
would produce evidence of a single immoral act 
Frank's whole life, without producing a claimant; a 
then the police of Atlanta made the astounding sta 

ment that they had never claimed tl 
Frank was a degenerate. Solicitor Gene 

















Dorsey, who prosecuted Frank, still insf: 























stained shirt. He was arrested and held as 
a suspect, but suspicion was not seriously 
directed toward him. The stained shirt was 
returned to him by the police, and bis name 
was practically eliminated until three weeks 
later, when it was discovered that he could 
write. He had previously denied that he 
could write. 

Still later it was discovered and admitted 
by Conley that he had been in the factory 
at the time of the murder. When the fact 
that he could write was pressed upon hi 
he told In succession four different 
formal stories, each of which was taken 
down by the police. On the trial he told a 
fifth different story. 

His first story was that he had not bee 
at the factory at all, His second story, 
which he still maintained that he was not 
at the factory on the day of the murde 
admitted that he had written one of th 
notes, but claimed that he had done it th 
day before the murder at Frank's dicta 

































tion, and that Frank had written the 
other note. Both notes were in the same 
handwriting. 


His third story admitted that he was at the 
factory on the day of the murder, but knew 
nothing of the murder, and in this: story 
Conley said that he had written one of the 
notes at Frank's dictation on that day, 4 
stead of on Friday, and that Frank had 
n the other note, He said he had no 
» time what use Frank was to 
ke of the note. He did not admit having 
written both notes until two months after- 
ward when he was sworn as a witness on 
the stand. He finally claimed that he had 
helped Frank carry the body from the see- 
ond story of the factory, where Frank had 
murdered the girl, to the cellar. He gave 
































that the charge is true, though the $5.0 
reward fs outstanding and unclaimed. 

No defendant in a criminal case in Geors 
y give testimony under oath in his oy 
hehalf, nor is his wife allowed to tes 
fy either for or against him; but he m: 
make @ statement not under oath to t 
Jury, His own lawyers are not allowed 
ask him any questions, and the prosecut 
never asks any, for he fears the answe 
of a witness not subject to the penalti 
of perjury. 

When Frank had concluded his four-ho1 
statement to the Jury, the crowd in tl 
courtroom, though mostly antagonistic 
him, was deeply moved. It was one of tho 
moments 0 rarely experienced of an aud 
ce absolutely spellbound. Moisture was 

es of some of the Jurors. “The stat 
." sald one newspaper which all alot 
has been antagonistic to Frank, “carried tl 
ring of truth in every sentence, and. scor 
in the room whose minds hadn't been mad 
up left the court room convinced of th 
man's innocence. 


Frank’s Remarkable Statement 
URING one of the days of intense ey 


citement in vogue throughout the tria 
nk was being taken from the 
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as Fi 





mur 
house to the jail, the crowd wedged threat 
eningly about the automobile. Sheri 


Wheeler Mangum, an outspoken believer { 
Frank's innocence, hurriedly told Frank t 
pver behind him, “Tam an ol 
sald this brave Confederate veterar 
“and you are young. If they ‘get’ you, { 
will be over my dead body.” 

Frank has been twice sentenced to dic 
the last time on his birthday. When o 
that last occasion he was asked if he ha: 













































as his reason for not telling this story at 





first that Frank had promised to protect 
him and he was waiting for Frank to make 
his promise good. The fastening of the 
authorship of the notes on Frank, howe\ 
as told in one of Conley’s first stories, fixed 








the crime on Frank, on the theory enter. i#wocence. Three detectives resigned their positions rather than prosecute Frank 
tained by the police that whoever was the 
author of the notes was the author of the crime. Leo M. Frank is in a cell under sentence of death 





Frank was the first one to furnish the information to 
the police that Conley could write as soon as he learned 
that Conley had denied this fact. After the trial of 
Frank, Conley was indicted and convicted as accessory 
after the fact and sentenced to one year. Frank was 
convicted by the Jury, the trial Judge afterward saying 
that he was not convinced that Frank was guilty, but 
overruling Frank's motion for a new trial and stating 
that not he but the jury were the ones to be convinced 
—which action of the trial conrt was sustained by the 
Supreme Court. By aconstitutional amendment, adopted 
in 1906, the Supreme Court of Georgia cannot reverse 
a case on other than errors of law. An extraordinary 
motion for a new trial, based on newly discovered evi- 
dence, was subsequently made, in which were incor- 
porated the affidavits of many witnesses who repudi- 
ated their former testin lateral facts, This 
extraordina the trial court 
(presided ove se), and this 


actic a iQ 
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hausted all legal remedies in Georgia. 
detective, and every investigate 
to report the case, so far as known, have declared their belief in Frank's 





Leo M. Frank, condemned to death, whose lawyers have ex- 


and newspaper man sent to 








at Atlanta, Ga., convicted by a Jury of the murder 
of Mary Phagan, a fourteen-year-old child. ‘The Su- 
preme Court of Georgin has twice refused Frank a new 
trial. Tt is believed in Georgia, at the time this article 
is written (December 1), that neither the Governor nor 
the Pardoning Board of Georgia is likely to interfere; 
that the same fatality that has attended Frank from 
the beginning will, in all human probability, bear 
company with him to the end. 
On the last day T was in Atlanta T went to the office 
of 0 vyers to say good-by. ‘The tele 
phone rang. “If they don’t hang that Jew, we'll hang 
you,” came the message. ‘The lawyer tried to learn 
the name of his unknown m 
After Frank had been convicted, and e 
his trial, scores of such anonymous messages came 
letter and telephone to his lawyers, 
“rank is the victim of the police fastening the crime 
Vim as the result of a publle opinion which, de. 


le" conviction, ‘This same publ 


























for 





















Yet William J. Burns, the 





opinion HhAd |e 
PENN STATE 


anything to say, he made a remarkabl 
statement. As showing its effect even tr 
pid print, United States Senator Willia 
. Borah of Tdaho told me, before 1 wen 
to Atlanta, that it so gripped him at th: 
time that he was half inclined to take ¢ 
train and go to Atlanta for the purpose ot 
learning more about the case, Speaker 
Champ Clark gummed it in his infrequent seraphook 
as a rare gem. He declared ft one of the most re 
markable and convincing statements he had ever 
read. When Frank had concluded this statement 
there was hardly a dry eye in the 
to many witnesses, and Solteltor 
prosecuted Frank relentlessly, was moved to say 
Frank was @ consummate actor. 
Atlanta sided with th olicitor General, for one of the 
ries most religiously circulated by certain well. 
y respected citizens of Atlanta after 
Frank's arrest was that the tenets of the Jewish faith 
forbade the violation of a Jews but condoned that 
a Christian woman. Another grotesque story that 
ank's convletion, and 
, Was that Nathan Straus, who was passing 
through Atlanta at the time on his way to California 
had brought $40,000 in cash to Atlanta to buy up the 
Supreme Court of Georgia to overturn the verdict. 
Some anay say that thousands of men in Europe are 
oy We lice tna menscleae war) ane (hat, uites a 








rourt room, according 
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Thave no doubt ¢ 
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© of Frank is no worse 


excluded, the cheers from the 





of others who must 


crowd surrounding the court 





B this world of injustice 
es. Indeed, the Ma 
) “Daily Telegraph 
26 last, speaking of 
‘ease, said editorially: 
a mistake is made in 
@ single human life, it 
be deplorable; but it is 
that such a mistake 
be made than that our 
System should be brought 
disrepute.” 
are remarkable senti 
= but they are not un 
in this case; and yet 
regrettable. 
is as cool and collected 
j# as any human being 
De expected to be. H 
through his prison bars 
‘the eyes of the stole who 
‘meet his fate with calm 
nfident that Atlanta will 
day know the truth, but 
that he will be finally _ 
ed by One who, though He 
the fall of the sparrow, 
by the clamor of 



















Mrs. Leo M. Frank, 





Mary Phagan was 
the newspapers accounted 
‘the public interest by say 
that every mother in At 
felt as if Mary Vhagan 
been her own daughter. 1 
it is time now that every 
e interest 
’s ease. The lessons of 
ease may come home to 
by Of us at any time. Death 
‘Dad enough; attainted death 
Muother thing; but the in 
» case 

@n Whocent man is an un 
sable thing. If Frank is ab. 
itely innocent—if the hand 
the law reached out for hin 
warning, with no mark 




















vife of condemned man 









Mary 
Phagan, 
the 
mur 
dered 
girl 


Mrs. J. W, Coleman, 
Mother of Mary Phagan 


house wei eafening that 
the judge, ten feet away, heard 
with difficulty the responses of 
the jurors. ‘These things are 
the hearsay of irresponst 
bles. They are the admitted 
facts as set forth in the ap- 
pellate records over the sign 
manual of the trial judge. As 
they caught the word “guilty” 
the crowd, stretching away on 
all sides, sent up a roar that, 
without exaggeration, resembled 
the bellow of the jungles. On 
the previous trial day, as these 
terrifying bays swept over the 
crowd in repeating waves out- 
side, Frank’s wife, in the court 
room, shrank each time in ter- 
r behind her escgrt, her face 
white as death. 


A Roman Holiday 


RANK’S lawyers failed to 
raise the question of his ab- 
sence at the time of the rendi- 
tion of the verdict. They did 
this at Frank's request. That 
question favorably decided 
would have released him to 
liberty without further parley 
or proceedings. Frank wanted 
a new trial and vindication. He 
thought as much of his honor 
as of his life. Besides, his law- 
and they were able ones 
sured him this constitu- 
tional question could be raised 
at any time, They based this 
opinion on the decisions of their 
courts for fifty years. But, alas 
for Frank, the Supreme Court 
of Georgia decided differently 
in his case, 
When the verdict was ren 
dered, street-car employees quit 
their street cars to join the 
crowds that cheered; women in 
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Murder upon bim, and has 


fashionable groups in Atlanta's 






















him to his death, then 
fate is surely as tragic 
that of Mary Phagan. 
committed by a whole 
4s far more tragic in its consequences than any 
committed by a single individual 
When he was about to render his decision 
for a new trial, the Judge w 
S trial was in ill health; while th 
ding he had received o 
; and—he put the 
of Georgia. He said 


AT have given this question long consideration, It 
Was given me more concern than any other case I was 
im, and I want to say right here that, although 1 
Mara the evidence and arguments during those thirty 
Mays, T do not know this morning whether Leo Frank 
innocent or guilty. But 1 was not the one to be con 
Pikced. The jury was convinced, and I feel it my duty 
fo overrule the motion.” 


A Georgia jury, dominated by one of its members, 
Vonce returned a verdict that shocked the moral sense. 
Chief Justice Thomas J. Simmons of Georgia, in the 
‘ourt over which he then presided as a trial judge, 
Immediately ordered the verdict set aside with the re- 
Mark that “it takes at least thirteen men in Georgi: 
to deprive a man of his And yet here ix 
Aman about to be deprived of his life on the verdict 
Of twelve jurors, without the consent of the con 
ieience of the judge who heard the testimony 
Under a constitutional amendment adopt 
the Supreme Court of Georgia is not allowed 
Yerse any capital case where no error of law has been 
Committed in the trial, no matter how weak the evi 
dence may be, and cannot investigate or pass upon the 
question of guilt or innoc Two of the Supreme 
Gourt judges were for reversing the case on alle; 
tors of law, but four voted to sustain the conviction 
In a published statement, after the Supreme Court 
of Georgia had for the third time refused to interfere, 
| Frank said: 
“Can it be that the law, and our system of its ad 
ministration, is so inexorable that truth and inno 
| tence may never be heard after once the die is cast? 
Is the door forever closed and the way barred? Is 
the technical finesse of the law to forever preclude 
@ hearing of facts, and human right to be trampled 
heneath the judicial feet? If this is so, and T cannot 
as yet believe it, then our twentieth century civiliza 
fion is but a myth, and the divine spark in each 
human breast a fairy tale. Then, in truth, we har 
tack hundreds of years in human progress to when 
the arena and ‘thumbs down’ was the last word oJ 


law. Tt just cannot be that [Weyiti7Bet [neyo 
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er seventy threatening let 
ase up to the Supreme Court 
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as Judge L 
Who presided at Frank's trial 





S. Roan, 





years of twet 
juster heritage than a cs 
tial details.” 

Tam 
though that appe 
fate of a legal systen 
death of anit 
our entire civilizati¢ 
prevail, 1 am con 
of our civilization 
completely collapsed, 
y suffice for a whole 
ral atrophy 

While Frank's trial was pending and just before the 
jury retired for deliberation, Judge L. 8. Roan, who 
presided, held a consultation om the bench, and in the 
presence of the jury, with the Chief of Police of At- 
lanta, and with the Colonel of the Fifth Georgia Regi- 
ment, to decide on the best means of protecting Frank 
in case of his acquittal by the jury. ‘The Fifth Regl- 
ment was kept under arms throughout the night. 
Refore delivering his charge to the jury, Judge Roan 
also called the lawyers into another room and 
advised that neither Frank nor his counsel be present 
when the verdict of the jury was rendered, for fear 
that if Frank were acquitted the mob would hang both 
him and his lawyers. While the prosecuting attorney 
was making his concluding argument in the case, the 
newspaper editors of Atlanta joined in a petition to 
the presiding judge to adjourn the case ov 
because,” as the Atlanta “Journal” said 





y-odd 





uries must have brought a 
ition ari¢ in its essen: 





not concerned so much for the fate of Frank, 
Is strongly to me, as I am for the 
which in cold blood decrees the 
nt ma nd thereby indicts 
for the truth will ultimately 
ned for three or four pillars 
which in the Frank case have 

One single act of injustice 
ation to be stricken with 











































“I 
known that a verdict of acquittal would cause a riot 
such as would shock the country and cause Atlanta's 


was 


streets to run with innocent blood.” It was common 
street talk that if the jury discharged Frank, or dared 
to disagree, Judge Lynch would take a hand before 
Frank could reach his home or the jail. “Innocent or 
guilty, we will ‘get’ the a. ew!" was a remark 
frequently heard in the crowd around the courthou 
on the day of the verdict. The mob was breathing 
vengeance in the very face of the judge and jury. 


Jungle Fury of the Mob 

N RITHER Frank nor his lawyers were present in 

court at the moment which, according to Anglo- 
xon justice, is considered the supreme moment of 
his trial, when the twelve jurors look the defendant in 
the fa ndemn him to death or set him fre 
All w before the mob. When the ju 
rdict and as the Judge was poli 
om which the audience bad been 




































Solicitor General Hugh M. Dorsey, 
Who prosecuted Frank 


stores and at semisocial fune- 
tions clapped their hands. It 
was a Roman holiday in At 
lanta. ‘The news of the verdict 
was chalked up on the score board at a baseball game 
at Piedmont Park, and a wild demonstration of ap- 
proval ensued In the grand stand and on the bleachers, 
Hundreds “eakewalked” for an hour in front of the 
penell factory of which Frank had been the suy 
tendent and where the girl had been murdered. 
phone bells rang incessantly. “It looked as if every 
man, woman, and child in Atlanta wanted to use the 
phone as soon as the verdict was rendered,” said 
an official of the Southern Bell Telephone Company 
More than three times the number of telephone con 
nections were called for on that Monday afternoon 
than on any previous day in the history of the com- 
pany in Atlanta, A week after the trial a barbecue was 
given in honor of the prosecuting attorney and the Jury. 

Let me quote from the Atlanta “Constitution” a pen 
picture of the scene around the courthouse when the 
verdict was rendered : 



























“A veritable honeycomb of humanity spread over the 
section from Whitehall to Central Avenue, on Hunter 
Street, and from Alabama to Mitchell on Pryor. Men 
and women clung to the walls of buildings and stood 
in doorways. Windows were crowded with women 
and girls and children. It was as though a street aw 
dience had gathered to watch an eventful procession. 
The shrill orders of the mounted policemen rose over 
the hum of the crowd, As the reporters at the tele- 
phone shouted the verdict to their offices, the word 
came through the windows. It was received with a 
shout. The ery of ‘guilty’ took flight from lip to lip. 
It traveled like the rattle of musketry. Then came a 
combined shout that rose to the sky. Pandemonium 
reigned. Hats went into the air. Women wept and 
shouted by turns. As Solicitor General Dorsey ap- 
peared in the doorway of the courthouse, while the 
crowd yelled its reception of the Frank verdict, ther 
came a mighty roar. The Solicitor reached no farthe 
than the sidewalk. While mounted men rode like Cos- 
sacks through the swarm, three muscular men swung 
Mr. Dorsey (the prosecuting attorney) on their shoul- 
ders and passed him over the heads of the crowd 
across the street to his office. With hat raised and 
tears coursing down his cheeks, the victor in Georgia's 
most noted criminal battle was tumbled over a shrick: 
ing throng that wildly proclaimed its admiration. 
Few awill live to see another such demonstration.” 




















‘The trial took place on the first floor of the old cit; 
1. which was used as a courthouse during the 


stru@ipiqityvetlafite’smew county building. It was dur- 
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It doesn’t make a mite of difference 
whether you buy P. A. because we say 
the bite’s been taken out by our patented 


process, or because somebody said some- 


body’s friend Willyum said it’s licken 
good, you won't find anything but the 


best of good times in 


PRINCE ALBERT 


the national joy smoke 


No other tobacco anywhere ever did have} 
that delightful P. A. fragrance and flavor. 


No other tobacco ever 
made ever was so easy 
to smoke as good old 
P. A. Fill your old jim- 
my pipe with Prince 
Albert and you'll learn 
to love it. If you’ve got 
the knack, roll it up into 
a paper pipe and see 
what a corking cigarette 
it makes. 


P. A. in the pound glass humidor 
with the sponge in the top is al- 
ways pipe-fit. The tidy red ti 
10c, or the toppy red bag, Sc, 
is just the load to pack around 
in’ your pocket. At all. stores 
where smokings have the call. 


J. REYNOLDS TOBACCO CO. 
Winston-Salers) Ny €iZeC) by 
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of summer. ‘The windows were open, the 
heads of men standing in the street were 
practically on a level with the sills of 
these open windows. In an alley on one 
side of the court crowds of men sat 
perched on the low roof of a shed ten 
feet behind the judge and the witness 
chair, and looked directly into the court 
room. Spectators inside the court room 
sat immediately behind the jurors. The 
jurors themselves could feel every pulsa- 
tion of the crowd. 

‘Time and again the crowd in the court 
room clapped their hands and stamped 
their feet in approval of some act of the 
prosecutor and laughed aloud at the ob- 
Jections of Frank's lawyers. Frank's law: 
‘8 protested, but the only relief the 
court gave was to direct the sheriff to 
find out who was making the noise. 
When Frank’s lawyers in the early stages 
of the trial called the names of several 
Jowish ladies as character witnesses for 
Frank, the erowd jJeered and laughed 
When, toward the end of the thirty days’ 
trial, they moved the court for a mistrial 
on the ground of these various demon- 
strations of applause and hisses—th 
clapping of hands, the stamping of feet, 
and the boisterous, sarcastic laughter in 
the presence of the jury—the crowd 
Jeered more uproariously than before. 
‘The judge repeatedly but timidly threat- 
ened, but the sheriff informed him in 
open court that the only way order could 
be maintained was to clear the room. T 
know how difficult it is to belleve these 
things—I doubted them myself at first— 
but they are there in the printed record: 
and, however incredible ft may seem to 
the reader, I am understating rather 
than overstating them. 

When Solicitor General Dorsey, the 
prosecuting attorney, was in the middle 
of his impassioned argument, pointing 
out how this “fiendish degenerate” took 
‘Mary Phagan’s life, he held up the bloody 
clothes before the jury and, dramatically 
pointing to them, said: “I ask you to 
look at them—I ask you to look at them.” 
In the tense stillness Mary Phagan's 
mother uttered a terrifying shriek. The 
crowd in the court room rose as a man to 
their feet. The hands of numbers of 
these men went to their pockets. Every 
bailiff in the room instantly called out in 
excited tones: “Order! Order!” Tt was 
a critical moment. This gives only an 
idea of the scene. As the prosecutor 
coneluded his fiery address to the 
jury, which, instead of being a calm 
analysis of the testimony, was an appeal 
to passion and prejudice, and tended to 
increase rather than to allay the frenzy 
‘of the crowd, he dramatically repeated 
the words “guilty, guilty, guilty.” With 
each “guilty” the bell in a neighboring 
church simultaneously tolled, and the s 
perstitious crowd regarded it as Provi- 
dential approval of the words. 

‘There is not a note in all the gamut of 
human passion that has not been sounded 
in the Frank ease. There is not a fabric 
of civilization which it does not touch 
somewhere—the press, the courts, the po- 
lice system, labor and capital, racial prej- 
udice, politics, the hue and cry of the im- 
passioned pack hnngering for the blood of 
their fellow. But for brevity, the heart of 
the Frank case may be summed upin three 
words—polities, prejudice, and perjury. 

Frank's most ordinary movements, such 
as catching a street car on this corner or 
on that, the lowering of his head, the 
fashion of his hair, the rubbing of his 
hands, the tone of his voice, the contour 
of his lips, were magnified and lifted 
into glaring Nght, while every move of 
his was under green and gullible sus- 
icon. All the riffraff who love the 
garish Hght came forward with the most 
unbelievable tales, which were given un- 
questioned credence, and no one of any 
prominence dared to raise his voice in 
Hehalf of common sense for fear of the 
same white light of publicity, from which 
they shrank In such a reeking mess. 
Noone gave Frank credit for any inno- 
cent purpose or unguilty motive. From 
the first, suspicion of guilt fastened on 
him: and three weeks later, when the real 
ninrderer was discovered. the community 
was greedy for the sacrifice of Frank. 


The Day of Tragedy 
ATURDAY, April 26, 1918, was Con- 
federate Memorial Day, when the vet- 

erans of Lee have their annual parade. 
Tt was a dark, gloomy, overcast day. On 
the following Sunday morning, at about 
half past three o'clock, the body of Mary 
Phagan was discovered by Newt Lee, a 
negro night watchman, in the cellar of 


the factoi of the Natiaml reaver Seem 
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The Frank Case 


(Continued from page 7 


the heart of Atlanta, This factory eT 
ployed over a hundred girls, “When © 
looked at the body,” swore one of the 
officers, “ ‘Why,’ said I, ‘for Heaven's sake. 
this is nothing but a child!" The street 
lights were just being turned out and day~ 
light was breaking as the officers left the 
butlding after their haunting inquest. 

Mary Phagan lived in a suburb of At- 
Janta called Bellwood, She was consi«t~ 
ered the most beautiful girl in her neigh- 
borhood, and was a general favorite. She 
had impersonated the “Sleeping Beauty’ 
at a church entertainment on the Christ- 
mas Eve before her death, She was em- 
ployed at the pencil factory, and worked 
in the metal room on the second floor, 
but had not been at work for several 
days, owing to a shortage of the metal 
with which the pencils are tipped. She 
had taken a street car near her home at 
11.50 on the morning of the day of the 
murder, She was dressed in holiday 
fashion, and must have been rarely at~ 
tractive, She was on her way to the 
factory to draw the small sum of $1.20 
due her for the work she had done during 
the previous fiscal week up to 
that the metal tips had run out. 
employees were usually paid off on Satur- 
days at noon; but this Saturday being a 
holiday, notices had been posted in the 
factory that the help would be paid off 
on Friday evening. Not having been at the 
factory, Mary had not seen thisnotice, and 
reported at the usual hour on Saturday. 


Into the Shadows 

) FRANK was the superintendent of 
the factory. He was twenty-nine years 
old, and had been married to an Atlanta 
girl of his own (Jewish) faith about two 
years. He was born in Texas, but his 
parents removed to Brooklyn, N. Y.. 
when Frank was but a few months old. 
He is a graduate of Cornell. His father 
had been a traveling salesman, Frank 
was a small stockholder in the pencil 
concern. It had been his habit to go to 
the factory on holidays to catch up with 
his office work. So far as he knew, if we 
accept his story, he was alone in the fac- 
tory at the time of Mary Phagan’s ar- 
rival, except for two workmen who were 
doing some repair work on the fourth 
floor and who were never connected with 
the crime. Frank's office was located on 
the second floor with an entrance from 
the street by means of a stairway. Frank 
swore that Mary Phagan arrived at his 
office, he thought, between ten and_fif- 
teen ‘minutes after twelve noon. ‘The 
State insisted that she was murdered be- 
tween twelve and five minutes after 
twelve noon. Tn any event, Mary Phagan 
is not known to have left the factory 
alive after entering {t, though numerous 
persons who said they knew her came 
forward immediately after her death with 
story after story that they had secn 
her on the street that night. One man 
who was raised with her swore that he 
saw her near the pencil factory at 
twelve o'clock that Saturday night in 
company with a young man whom he 
also identified; that he called her by 
her Christian name and that she an- 
swered in kind; another positively 
swore that he saw Mary in company 
with “a young Jew” in front of the pencil 
factory at four o'clock that Saturday 
afternoon; but these were undoubtedly 
of that class which the limelight of 
every tragedy reflects, Her stepfather 
made the rounds of the moving-picture 
shows, but failed to find Mary, and 
neither henor hiswifeslept that night. ‘The 
next morning a rap at the door startled 
them, and the mother instinctively sensed 
the truth. It was a chum of Mary's, who 
told them Mary had heen murdered. 

When Mary’ Phagan entered Frank's 
office she asked for her pay. Frank 
asked for her number, without asking 
her name, and, receiving it, went to the 
cash box, identified the envelope by the 
number, according to the company’s s3 
tem, and handed the envelope to the lit- 
tle girl. As Mary got to the door lead: 
ing to the outer office she turned and 
asked if the metal had arrived. Frank 
told her “No.” He heard the sound of 
her footsteps dying in the distance as 
Mary went downstairs. A moment later 
he had an impression that he heard a fe- 
male voice, but could not determine 
which direction it eame from, and. paid 
no further attention. 

When the officers, led by Newt Tee, 
found the body, they were unable to tell, 
because of the cinders and sawdust 
which covered the face and hands 
whether it was a white girl or a colored 
girl. Her face was pitted and seamed 
with indentations and scratches from the 
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colers, a hank of which stretched along 
w side of the 1 foot 
eT ly been a 
hat, one slipper, and her 
hief la in’ wid 
jarts of the cellar. Her silver mesh ba; 
volaintng her little money, was never 
fund; neither were the flowers or the 
rhbes that had been stripped from her 
x. The murderer apparently had es- 
yed from at sliding door in the rear of 
we basement, forty feet from where the 
vax found, ‘This door led to an uw 
fooented alley, ‘The inside hasp ha 
eon pried off with an fron bar which 
y by, and in the haste of flight the door 
wi been left open—wide enough for a 
nexit. On the inside of this door 



























me the marks of bloody finger prints 
wit In pushing the sliding door back, 


Early Belief in Frank’s Guilt 







others, though the police, 
. and the people of Atlanta 
swe to sharp and instant conclusion as 
Frank's guilt. ‘This ean be accounted 
on the theory that Frank was, 
to his own statement, the last 
ve to see the girl alive (if he had been 
ity. ax he potnted ont afterward, this 
uid have Deen the last admission. he 
swill have made); that he had asked 
uight watchman to report at four 

ick in the afternoon of that holiday, 
sol that when the night watchman re 
wrted. he had told him he might go out 
soln and return at si that on that 
sie evening, after going home, he had 
allel the night watchman at seven 
lock on the telephone and asked if 
werything was all right at the factory. 
‘These things are still convincing cireum- 
vances of Frank’s guilt in the opinion of 
way Atlantans who early formed their 
inions and have not changed. 

The public seemed to leap instantly to 
soonviction of Frank's guilt upon the 
mt announcement of the crime and of 
fact that Frank had been in the build- 
gand that he had telephoned Newt Lee, 
thing he had never done before.” 
But these facts were not the only 
vhings that made against Frank. That 
‘ was an employer of cheap labor 
msed a strong feeling in certain 
arters, The South has taken grudging- 
to the employment of its white women 
in factories. ‘The fact that Frank was 
a Jew was another indictment against 
him: there was sold on Atlanta's streets 
2 bit of doggerel verse in which the 
surder of Mary Phagan was attributed 
either “a lustful Jew or a brutal 
and it sold like hot cakes, ‘The 
ame stories, grisly and repulsive, that 
uve heen bandied from tongue to tongue 
athe under rrents of masculine gossip 
‘out every historic degenerate were told 
traveled like wild- 
ed, perhaps because 
were new to Atlanta, 
in there were stories, facts, and 
‘ions that found their way into the 
wspapers in floods. George Epps, a 
wath of fifteen, who claimed to be a 
‘im of Mary 'Phagan, swore at the 
voner’s Inquest, a few days after the 
, that he had ridden fo town from 
with Mary Phagan on the 
“ret ear on her way to the factory 
‘hot Saturday. He said that on that trip 
Mary told him of attempts Leo: Frank 
lal made to flirt with her, and of ap- 
jarent advances in which he was daily 
cwwing bolder. “She said she was 
ting afraid, She wanted me to go to 
tte factory every afternoon in the future 
sud escort her home, She didn't like the 
vay Mr. Frank was acting toward hei 


False Tales 


ESE alleged remarks of Mary 
liga Were not competent evidence 
uler well-known legal rules; but the 
fublie accepted the story in perfect good 
fith at the time, until months later, 
when at the trial young Epps swore that 
he could tell time by the sun (although 
that Memorial day was dark and cloudy) 
‘wl that he knew that Mary Phagan had 
sot off the street car at seven minutes 
lust twelve by the aun. ‘Therenft 
Yone in Atlanta wanted to de 

























































































motorman and conductor of the ear 

‘mitradieted Epps as to his presence on 

{le car that morning with Mary: they 

Knew her well and said she was alone: 
of Epps’ 











ung friends have de- 
saw him thet morning 
2 to town on an ice wagon. An 
\hinta “Georgian” reporter who int 
viewed young ps and his sister on the 
‘ay the hody of Mary Phagan was dis- 
covered, swore ning Epps then 
sald that he oe ly rode to town 
with Mary Phagan on the car, but said 


Digitized by 

















COLLIER'S FOR DECEMBER 


nothing about being on the ear with he 
that Saturday. Young Epps had an ove 











weening fouduess for putting himself 
the limelight evenin his own neighborhood. 





He is now in the Georgia Re 
‘The police gave to. the newspapers 
mysterious hints of telephone operatives 
who were prepared to swear to certain 
damaging conversations over the pel 
y line on the night of the tragedy, 
Mary Phagan having been called 
the telephone to come to the 
but these witnesses never mater! 
ized at the trial. A woman of the un¢ 
whose connection with the police 
of Atlanta is beyond dispute, eame for 
ward with the most ¢lreumstantial story 
of how Frank had repeatedly telephoned 
her that Saturday night between 6.30 
and 10 o'clock, begging for a room; that 
he wanted a room at her place because 
he implicitly trusted her: that tt was a 
rase of life and death—and this over the 
hone. She declared that Frank had 
heen a frequent visitor at her house, and 
that since his arrest she had had a 
secret conference with him in the jail. 
She also swore that she had been offered 
large sums of money to leave the city. As 
a matter of fact, there was a card party 
at Frank's house that night, and ther 
were a dozen gnests In the room wh 

Also, Frank’ 
nt system from 
But the public 
know these facts, Frank, hy the 
advice of his counsel, remaining silent 
during all these developments, 

Stories of Frank's alleged philandering 
utterly inconsistent with the conduet of 
his whole life, filled the ar, every one of 
which was later—but_ too’ late—proved 
to have not the slightest foundation in 
fact. Frank was practically a stranger 
in Atlanta, unknown except to a small 
circle. He is of a rather shy, nervous, 
and intellectual temperament. He and his 
wife lived with Mrs. Frank's parents. On 

nt of real or fancied racial preju- 
e. the Jewish people of Atlanta move 
altogether in their own religious-social 
set. Frank was president of the local 
B'nai Brith, a charitable and fraternal 
organization. He was strictly devoted 
to his business, and outside his own 
circle was little known in Atlanta, He 
had lived in the city less than five years. 
The public from the beginning seemed 
ready to believe anything about this 
young Jewish stranger from the North. 
One slander was multiplied into a hun: 
dred. and all were accepted without ques- 
tion in the state of public fanaticism, 


The ‘‘ Murder Notes” 


MONG the suspects was a colored man 
named “Jim” Conley, who had been 
arrested on the Thursday succeeding the 
murder because of the fact that he was 
seen washing a shirt in the factory. He 
was a floor sweeper employed on the 
fourth floor. Conley lay in jail for three 
weeks, almost forgotten, while the whirl- 
wind of calumny had been swirling about 
Frank's head. ‘Then it was discovered 
that Conley could write., The significance 
of this discovery is explained by the fact 
that near the body of Mary Phagan 
were found a pencil and two pieces of 
paper, on which were written a note or 
notes, addressed to Mary Phagan's 
mother, which the murdered girl was 
“supposed” to have written, and in which 
she told her mother how she was mur- 
dered, giving a physical deseription of 
the person who, according to the notes, 
murdered her. ‘This description was ex- 
actly the reverse of “Jim” Conley's 
physical characteristics. ‘The notes de- 
scribed the murderer as a “long. tall, 
sleam, black negro.” Conley Is short and 
with a “ginger-cake” complexion. 
notes are here reproduced with 
al unprintable words elided. 
One note read Cin pencil) : “Mam that 
negro hire(d) down here did this | went 
fo... and he push (ed) me down that 
hole long tall negro black that hoo it 
wase long sleam tall negro..." 

This note was crowded tov 
treme bottom edge of the pa 
therefore evidently the first note, and the 
writer did not have room on this page to 

; either that, or he was possessed 
desire to emphasi: still more 
y the physical characteristics of 
murderer.” ‘The other, or second 
note (in pencil) read: “... but that Jong 
tall black negro did buy his slef.” 

One of the first efforts of the police 
Was to locate the author o notes, 
In pursuance of this purp of six 
suspects. among them Frank and Newt 
lee, were required to write port 
the notes for comparison of handwriting. 
All of the suspects gave specimens of 
their handwriting withont he 


; * 
¢ eye) e he could w 


prmattory: 
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STRIKING proof of 


Elgin 


watchmaking 


skill is furnished through the ac- 


ceptance by 


the United States 


Government of a number of Elgin 


Watches for 


use by the torpedo 


boat flotilla of the U. S. Navy. 
These are the first and only American 
watches ever accepted for this strenu- 


ous Service. 


Only after six months’ 


gruelling tests at the U. S. Naval 
Observatory was the governmental 
O. K. put upon them. This pre- 


cision of 


ELGIN Warches 


assures their worthiness as life companions. 
They are also beautiful—and they are 
strong. In fact, Elgin Watches combine the 
qualities which make them eminently fitted 


For Christmas Giving 


Besides being 


practical gifts—everyday 


necessities—they inspire pride of Possession. 
Elgin owners know they are carrying time- 


keepers famous 


for a_ half-century —the 


standard watches of the world. 
There are models for business and profes- 


sional men and women, for railroa 


and for youn 


men 


folks. You can get exactly 


the right model for the person you have in 
mind—at the price you have in mind. 


Here are four 
suitable for gifts: 


\ 





fine Elgin Watches, all 


LORD ELGIN LADY ELGIN 
‘The Masterwatch, S738 A dainty Timekeeper— 
wo S55, and bracelet. A 





B.W. RAYMOND. 


G. M, WHEELER 


‘The Foremost Mediom 
Priced Watch. S010 $25. 


Ask your Elgineer—your local jeweler—for 
further proof of the high efficiency of every 


Elgin Watch. And see the various models, 
which he will gladly display to you. 
Write us for booklet, 


ELGIN NATIONAL WATCH CO. 
Elgin, Illinois - 














A Good Smoke 
and a Clean Pipe 


that’s what you'll be 
when you light your Wel 
sit back for the quiet hour. 
takes all the saliva and keeps the bowl 
moisture-tree. The tobacco burns 
clear down to the last grain. And 
you'll have no trouble keeping 





William Demuth & Company 
New York 


*1* DOWN 


FREE TRIAL 
more down, according to size and 
‘enables you to play billiards and 
pool on a Burrowes Table of your own, 
Small amount each month, Prices rom $15 
Up, Full equipment of Bails,Cues, etc, tee 
Slee range up to 4x9 ft. (otandard 


IBURROWES 


Home Billiard Table 


is adapted for expert, play and home 
‘ractice able—used in any 
pm—on any house table 


Gp Quickly set aside requires alm 
Send for Illustrated Catalog 
explaining fre 
terms of payment and. testimonials 
from thousands of owners. 





‘THE E, T. BURROWES CO, 
si Portland, Me. 


409 


SAIL AWAY TO SUMMER 
January, February and March are 


the joyous, outdoor months in 
gorgeous blue-laved 


Passau-Bahamas 


Surf Bathing, Sailin, 
Golf, Court Gol 


Fishing, Tennis, 
Polo, Pony Racing, 
Dancing, Cycling, Driving, English 
Rugby— 


All Winter Long! 


Accommodations to suit all tastes 

and purses, Steamer service under 

American Flag. Three daysfrom 

New York-—seventeen hours 
from Miami, Florida. 

Winter temperature 

averages 72 degrees. 

World's most 

equable climate 

—unequalled 

as a health 

resort. 
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j Was finally furnished after three weeks 
Frank, who did not know that Cop- 
“s handwriting had not been compared 
he handwriting of the “murder 
or that Conley had denied that 
he could write—the police had kept these 
facts to themselves—but the credit of the 
discovery was denied to Frank at th 
time and claimed by the police with sen- 
sational flourish, in a full-page news: 
paper story, as a clever 7 p of clair- 
voyant detective work, eo is no 
doubt. that was a nly sure 
he discovered from 
newspapers (for he could read, al- 
though he denied that too) that’ the 
police were looking, not for the “long, 
tall, slea black negro” described In the 
notes, but for the one who wrote the notes. 


Admits Writing “Murder Notes” 
BANK teller supposed to be an expert 
declared that these notes were in the. 

handwriting of Newt I the negro night 

watchman; another bank official in At- 
disguised 
handwriting of Leo Frank. One expert 

‘declared that the notes were written by 

the murderer, “a shrewd man, with in 

tent to reflect guilt upon an illiterate 
negro.” Thus again was public suspicion 
directed against Frank. This was before 

e discovery that Conley could write. 

These notes were, as a matter of fact, in 

the handwriting of “Jin Conley, as 

he afterward confessed, though up to the 
time of the trial he insisted that one of 
the notes was written by Frank and the 
























































person that the police made him change 
his story before the trial, as they ad- 
mitted they had made him change it in 
pects 

sence in the factory was 
unknown and unsuspected by everyone 
connected with the unravelment of the 
mystery until May 28, ten days after It 
was discovered he could write, During 
all that time he denied having been at 
the factory that day—in strong contrast 
to Frank, who promptly admitted he had 
seen the little girl at the factory and 
had paid her off, Frank was indicted 
after the police and the prosecutor knew 
that Conley had admitted the authorship 
of the “murder notes,” but the Grand 
Jury was not advised of this fact, The 
police had already given the public to 
understand that they had overwhelming 
evidence of Frank's guilt. 

“Jim” Conley, obliged to acknowledge 
authorship of the “murder notes” by the 
knowledge of the police that he could 
write, and by a comparison of the “mur- 
der notes” with his handwriting, finally 
admitted that he was at the factory on 
Saturday. ‘This admission was made 
after the visit to the jail of a woman wit- 
ness who saw a negro in the factory en- 
trance that day. During this visit Conley 
was noticeably nervous. One of the offi 
cers testified that he “chewed his lips 
and twirled a cigarette in his fingers; he 
didn’t seem to know how to hold onto 
it; he could not keep his feet still.” Con- 
ley had no mission at the factory that 
day, unless his story, told for the first 
time at the trial, was true, that he was 
there at Frank's direction, fortified with 
a bottle of cheap whisky, to see that no- 
body entered the factory during Frank's 
“flirtations.” Frank was to give a cer 
tain signal from the second floor by 
stamping with his feet, when the front 
door downstairs was to be locked until 
such time as he whistled “all right,” 
when the door was to be unlocked, 


A Drunken Negro in the Shadows 


F Mary Phagan went down the statr- 

way that noon, a8 Frank declared, then 
she was in plain view, with her silver 
mesh bag in her hand, of this semlintoxt- 
cated, lustful, Improvident, and Impecunt 
ous negro, who lay concealed all that 
morning in the shadow of a pile of pack- 
ing boxes stacked at the foot of the stair 
way. This entrance was always dark 
even with a burning gas Jet, but on that 
Saturday it was darker than usual be- 
cause of the lowering day without and 
because, being a holiday, the gas was 
extinguished, At the foot of the stair- 
way was an elevator shaft which led to 
the still darker cellar or basement, and 
alongside of this elevator shaft was also 
a trap door leading to the basement by 
means of a ladder—the “hole” referred 
to in one of the “murder notes,” if my 
theory of this crime is correct; for the 
negro made the notes in part tell trath, 
just as he made his main story in part 
tell truth. 

On the Saturday of the murder, not- 
withstanding it was a holiday, Frank, 
who was all attention to business, had 

me to the ole to catch up with his 
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work. Several people were in and ont of 
the office during the morning. From 
three o'clock in the afternoon, when 








Frank returned from his lunch, until six 
(the State contended that Mary Phagan 
murdered on the second floor between 
twelve o'clock noon and five minutes 
after twelve) he was alone in the office 
working on a finanelal sheet whieh it 
was his custom to mail each Saturday to 
the stockholders of the concern. This 
sheet. according to the computation of 
necessarily occupied him at least 
rs. It was in Frank's hand- 
writing, without a trace of nervousness, 
and with but one slight error in the en- 
tire calculation, Both. sides practically 
admitted that it would have been phys 
feally Impossible to have prepared. this 
sheet In his own handwriting that after: 
noon if Frank had murdered the girl at 
noon, Frank was nervous after the dis- 
very of the body next morning—as in- 
deed Wax everybody else, 
to be closed ‘down on Monday 
of hysteria among the women employ 
He could therefore hardly have been the 
abnormal creature to have performed this 
piece of intricate calculation and pen- 
craft without trace of nervousness or 
infusion, The State, therefore, ine 
fectually endeavored to show that this 
work was done in the morning. ‘There 
was, however, the testimony of too many 
witnesses who had been in and out of the 
office that day before Frank left for 
lunch to have left this matter in any 
doubt. After leting this statement, 
Frank wrote a letter in his own hand: 
writing to his uncle, the president of the 
peneil company, who had just gone 
and was stopping at the Hotel 
in New York, on his way to Europe. 
‘That letter is here set out because Soli 
tor General Dorsey, in his argument to 
the jury, insisted that certain sentences 
in it were strong indications of guilt: 


“ATLANTA, Ga., April 26, 19 
kAR UNcLe—I trust that this finds 
you and dear Tante (Aunt) well after 
arriving safely in New York. I hope that 
you found all the dear ones well in 
Brooklyn and I await a letter from you 
telling me how you find things there, 
Lucile and I are well, 

“It is too short a time since you left 
for anything startling to have developed 
down here. The opera has Atlanta in 
its grip, but that ends to-day. I've heard 
a rumor that opera will not be given 
again in a hurry here. 

“To-day was ‘yontiff’ (holiday) here, 
and the thin gray line of veterans, smaller 
each year, braved the rather chilly 
weather to do honor to their fallen com- 
radi 

“Inclosed you will find last week's re- 
port. The shipments still keep up well, 
though the result is not what one would 
wish. There is nothing new in the fac- 
tory, ete, to report. Inclosed please 
find the price list you desired, 

“The next letter from me you should 
get on board ship. After that I will 
write to the address you gave me in 
Frankfurt. 

“With much love to you both, in which 
le joins me, I am, 

Your affectionate nephew, 
“Leo M, Fan.” 


Perhaps I can best give the reader an 
idea of the kind of “evidence” produced 
against Frank, and of the absolutely un- 
founded and ridiculous suspicions against 
him by quoting here from the printed 
argument of Solicitor General Dorsey to 
the Jury: 

“Now here is a sentence that 1s preg- 
nant with significance, which bears the 
earmarks of the guilty conscience ; tremu- 
lous as he wrote it? No, he could shut 
his eyes and write and make up a fnan- 
cial sheet—he's capable and smart, won- 
derfully endowed intellectually, but here's 
a sentence that, if I know human nature 
and know the conduct of the guilty con- 
science, and whatever you may say about 
whether or not he prepared the financial 
sheet on Saturday morning, here's a 
document T'll concede was written when 
he knew that the body of little Mary 
Phagan, who died for virtue's sake, lay 
in the dark recesses of that basement. 
‘It is too short a time,’ he says, ‘since 
you left for anything startling to have 
developed down here.’ ‘Too short! “Too 
short! Startling! But ‘too short a 
time,’ and that itself shows that the das- 
tardly deed was done in an incredibly 
short time. And do you tell me, honest 
men, fair men, courageous men, true 
Georgians seeking to do your duty, that 
that phrase, penned by that man to his 
uncle on Saturday afternoon, didn’t come 
from a conscience that was Its own ae- 
cuser? ‘Tt fs too short a time since you 


left for anything startleygi ty) here feoth 
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oped down here.’ What do you think 
that? And do you tell me that t! 
old gentleman, expecting to sail for rr 
rope, the man who wanted the price 1 
and financial sheet, cared anything: 1 
those old heroes in gray? And isn’t tl 
sentence itself significant? | ‘To-day W 
outift (holiday) here, and the thin =r 
line of veterans here braved the rath 
chilly weather to do honor to their fall 
comrades’; and this from Leo M. Frat 
the statistician, to the old man, the ™ 
lionaire, or nearly so, who cared so lit 
about the thin gray line of veterans. t 
who cared all for how much money 
been gotten in by the pencil factory. - 
I tell you that that letter shows On 
face that something startling had he 
pened, and that there was somethings 1¢ 
in the factory, and I tell you that that ri 
uncie, then supposed to be with his kina 
in Brooklyn, didn’t care a flip of his fi 
about the thin gray line of veterans 

If there is any evidence of guilt int? 
letter, then one might be convicted on © 
cumstantial evidence for reciting: t 
Lord's prayer, 

Frank explained that the reason. 
had asked Newt Lee to report at f 
o'clock on Saturday was that he was 
have gone to the ball game; but that « 
account of the raw day and the a 
cumulation of work he didn't go. The 
was therefore no occasion for the ser 
ices of the watchman, and when he cam 
the day being a holiday, he had told T 
he might go out and return at six. 

On leaving the factory that night + 
six, Frank had found at the street © 
trance, in conversation with the wate 
man, a man named Gantt, a former tim 
keeper and chief clerk at the factor, 
who had been discharged by Frank sor 
days before becanse of a cash shortas 
which Gantt had refused to make goo: 
‘The night watchman himself testifie 
that Frank had told him that he ha 
discharged Gantt, that he didn’t war 
him around the factory, and for Lee t 
watch him if he saw him around. 

Gantt was a large man, “six feet fou 
inches,” who had just come across tli 
street from a saloon and was apparent! 
intoxicated. He wished to get into. th 
factory to get an old pair of shoes whic 
he said he left there. Lee swore that h 
thought Frank looked startled when h 
ran into Gantt at the door, but explaine 
that he thought Frank feared that Gant 
“might do him dirt.” After some hes! 
tation, Frank told Lee to go into the fac 
tory with Gantt, to see that he got hi 
shoes, to see him out, and then to lock ur 


Calling the Night Watchman 
RANK explained that immediately o1 
his arrival home, and at half-past six 

he had called Lee on the telephone, bu 
was unabletoget him ;thatheagain calle: 
him at seven o'clock when Tee, who wa 
supposed to punch the register at tha 
hour, would be sure to be in the neigh 
borhood of the telephone; that he hai 
asked if Gantt was gone and if every 
thing was all right at the factory, anc 
that Lee had answered both questions ir 
the affirmative. 

Frank's explanation was that Lee hac 
been in the employ of the factory less thar 
three weeks at the time, and that in addi 
tion to the unwelcome presence of Gant 
in the factory that night, it was not un 
usual for him to call up the watchman 
as former watchmen well knew; that the 
factory had no regular nocturnograph 
with stations in different parts of the 
factory where the night watchman would 
be compelled to punch; and that having 
only the regular register, it had been his 
custom to call the watchman on various 
pretexts, even as late as eleven o’cloc! 
at night, for the purpose of assuring 
himself that the watchman was in the 
factory, awake and alert; and that other 
officiais of the factory as well as himself 
had been in the habit of doing this. Lee, 
in fact, admitted that Mrs. Frank, as 
well as the bookkeeper, had rung him up 
in the three weeks he had been there, 
Negro help is not the most reliable in 
the world, and there was in the factory, 
in addition to the danger from fire, valu 
able secret machinery which it was neces 
sary to safeguard. That Frank's anxiety 
was not wholly unjustified was proved by 
the fact that Gantt hung around the fae 
tory some timeand went intothe office and 
used the telephone while he was there, 

Dismissing for the moment the psy- 
chology of the “murder notes” and the 
story of Conley’s doings on that Satur 
day, let us turn to the developments 
which moved the police to place Conley’s 
apparent guilt on Frank, and to make 
Conley the crooked, unstable, crumbling, 
broken rod of Justice. 

(To be Concluded 
NEXT WEEK) 




































































